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Orange Beach City Council  
Meeting ć March 21, 2023 
 

 

Case No. 0304 -CU-23 
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Conditional Use Approval 
 

 
Owner/Applicant:   October Investments LLC, Greg Scott (Owner/Applicant)  
    P.O. Box 189, Orange Beach, AL 36561 
    (251) 209-1204, gscott@cariberesort.com  
 
Address of Property:   Tax Parcels:     PPIN: 
25431 Canal Rd.    05-65-03-05-0-000 -032.000    7020  
 

 
I. GENERAL INFORMATION 
 
Request:  Conditional Use Approval    
 

October Investments LLC requests approval of conditional use for a 
commercial development consisting of a 7,200 -SF restaurant and 20,800-SF 
warehouse.  

 
Location: This property is a historically undeveloped lot located on the north side of 

Canal Road between Bayside Estates Mobile Home Park to the west and the 
Sunset Villas residential subdivision to the east. The property is Lot 2, Block 11 
of the Gulf Bays Tract Subdivision. 

Planning  
Commission:  The Planning Commission held a public hearing and considered this application 

at its regular meeting on March 13, 2023. Three persons spoke at the public 
hearing and expressed concerns with the full-movement driveway and ability 
to access Canal Road, drainage on the north end of the development, and the 
view buffering northward beyond the 8-foot solid wall. The Planning 
Commission approved its motion for favorable recommendation (8-0) on staff 
conditions and recommending a right- in, right-out driveway instead of a full-
movement driveway onto Canal Road.  

 
Present Zoning:  GB (General Business) 
 
Present Use:  Undeveloped  
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Future Land Use:  Commercial High Intensity  
The proposed land uses are a restaurant and warehouse, which are common 
features and consistent with this land use designation.  

 
Surrounding Land  North: Undeveloped, RS-1 (Single-Family Residential)  
Use and Zoning: South: Undeveloped, Vinyl Solutions, Visual Effects, Printing Pros, GB (General 

Business) 
East: Sunset Villas Subdivision, PUD (Planned Unit Development ć Sunset Villas) 

   West: Bayside Estates, PUD (Planned Unit Development ć Bayside Estates) 
 
Special Districts: Overlay Zoning: Restricted Height Overlay  
   Neighborhood District: Northwest Orange Beach  

Airport Zone: Precision Instrument Approach  
   Flood Zone: X, X-Shaded, AE-9, AE-10 
 
Nearby Streets:  This property fronts on Canal Road.  
 
Site History:  

Date Description 
January 2023 
 
 

The applicant submitted a request for preliminary and final PUD approval to rezone 5.2 acres 
from GB to PUD for a commercial development consisting of a 7,300-SF restaurant and 
20,800 -SF warehouse. The Planning Commission gave the request an unfavorable 
recommendation (0-9). The applicant decided to apply for conditional use instead of going 
forward with the PUD request. (Case No. 0106-PUD-23) 

 
II. BUILDING & SITE PLAN REVIEW 
 
1. Density, Building Size, Building Setbacks, Building Height: Pursuant to Section 4.02, 4.03 and 4.04 of the 

Zoning Ordinance, the following standards apply:  

 

Standards Required/Allowed Proposed 
Lot Area   225,859 SF (5.2 acres) 

Building Footprint Max. ć 126,481 SF  
Min. ć 1,000 SF 

Restaurant ć 6,700 SF 
Warehouse ć 20,800 SF 

Total ć 27,500 SF 

Maximum Building Footprint Coverage  56% 12% 

Gross Floor Area   27,500 SF 

Floor Area Ratio   0.12 

Building Footprint  
Setback 

Front  30 feet  125 feet 

Rear 30 feet  536 feet 

East Side 15 feet 64 feet  

West Side  15 feet  15 feet 

Building Height 50 feet  Restaurant ć 33.25 feet 
Warehouse ć 30.5 feet 

 

¶ Due to the single-family residential land uses to the east and west of this property, a 30-foot land 
use buffer is required but may be reduced to 15 feet if a solid wall 8 feet in height is provided along 
the shared lot lines. The applicant is providing the solid wall to allow for the 15-foot land use buffer 
on both sides.  

¶ The restaurant will have a setback of 59 feet and 10 inches to the west side lot line and 64 feet to 
the east side lot line.  



CASE NO. 0304-CU-23  3 

 

¶ The warehouse will have a setback of 15 feet to the west side lot line and 65 feet to the east side lot 
line.  

¶ The building separation between the restaurant and warehouse will be 86 feet.  

¶ The building height for both buildings was measured to the roof peak of the highest roof surface.  

 
2. Parking: Pursuant to Section 8.0101 of the Zoning Ordinance, the following parking standards apply:  

 

Use  Unit of Measure 
Required Provided 

Parking Ratio Parking Parking 
Regular HC Regular HC 

Restaurant  7,200 SF 1 per 100 SF 72    

Warehouse Storage  20,000 SF 1 per 800 SF 25    

Warehouse Office  800 SF 1 per 280 SF 3    

Regular & Handicapped Required & Provided   96 4 95 5 

TOTAL SPACES REQUIRED & PROVIDED 100 100 

 

¶ The restaurant will have an enclosed area covering 6,700 square feet and an outdoor seating area 
totaling 500 square feet.  

¶ The restaurant will have a drive-thru facility. The food delivery window is on the west side of the 
restaurant and will have queuing for five vehicles as required. The ordering message board will be 
located on the north side and will have queuing for three vehicles. Of note, Article 8 of the Zoning 
Ordinance speaks of queuing requirements from the food delivery window but not the ordering 
message board.  

¶ The parking spaces on the west side of the restaurant are 45-degree spaces and require a drive 
aisle 13 feet in width. The distance between the parking spaces and the drive- thru lane is 14 feet.  

¶ The plans show the project having a full-movement driveway onto Canal Road. Due to traffic 
concerns and the ability to access the site, the Planning Commission recommended a right- in, 
right -out driveway instead of a full-movement driveway. The Alabama Department of 
Transportation (ALDOT) will have the final approval on the placement and type of driveway.  
 

3. Landscaping and Buffering: Pursuant to Article 16 and Section 4.05 of the Zoning Ordinance, the 
following landscaping and buffering requirements apply:  

 
Landscaping 

¶ Landscaping will cover more than 22 percent of the site. The minimum requirement is 20 percent. 

¶ This site has 220 feet of frontage along Canal Road. In the 10-foot perimeter landscape area along 
Canal Road, 7 trees are required. The landscape plan shows 7 trees being provided along with the 
required 74 shrubs.  

¶ Article 16 of the Zoning Ordinance requires a hardwood or shade tree for every 1,300 square feet 
of vehicular use area proposed. Based on 55,100 square feet of vehicular use area, 43 shade trees 
are required. The landscape plan indicates 99 shade trees will be planted on the site and will be a 
combination of red maple, southern magnolia, southern live oak, and bald cypress.  

 
Buffering  

¶ Due to the single-family residential land uses to the east (Sunset Villas Subdivision) and west 
(Bayside Estates Mobile Home Park), Section 4.05 of the Zoning Ordinance requires a land use 
buffer of 30 feet on both sides along with screening consisting of a solid fence 8 feet in height and 
dense landscaping 8 feet in height at the time of planting. The ordinance allows for the land use 
buffer to be reduced to 15 feet if a solid wall 8 feet in height and 4 inches thick is provided in lieu of 
the solid fence.  

¶ The applicant proposes to reduce the land use buffer distance from 30 to 15 feet by providing a 
solid wall on the east and west side lot lines. The height of the solid wall will be 4 feet in the front 
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setback area (first 30 feet) and 8 feet beyond the front setback area. The wall thickness will be 8 
inches.  

¶ Dense landscaping meeting or exceeding the 8-foot height requirement will be provided on both 
sides. The applicant proposes southern live oaks (8-10 feet in height) and red cluster bottlebrush, 
hardy red oleanders, and sweet viburnum shrubs (8 feet in height) on the west side between the 
warehouse and side lot line. On the west and east sides between the vehicular use areas and the 
side lot lines, the applicant proposes red maple trees (10-12 feet in height) and southern live oaks 
(10-23Ċ!ifjhiu*!boe!sfe!dmvtufs!cpuumfcsvti-!ibsez!sfe!pmfboefst-!boe!txffu!wjcvsovn!tisvct!)9!gffu!
in height). 

 

4. Architectural Appearance:  Pursuant to Sections 10.0305 and 10.0306 of the Zoning Ordinance, the 
following architectural standards apply: 

 

Restaurant 

¶ The restaurant will be a single-story structure with an enclosed area covering 6,700 square feet 
and an outdoor seating area totaling 500 square feet.  

¶ The customer entrance will be on the southeast corner with doors being provided and facing the 
east side main driveway and Canal Road to the south.  

¶ The east and south facades will have significant window coverage.  

¶ The restaurant will have a drive-thru facility with the food delivery window being located on the 
west side.  

¶ The customer entrance area will have porcelain slab exterior cladding that will have a cream light 
color.  

¶ The predominant exterior cladding, especially on the north and west facades, will be 8- inch lap 
siding that will have an off-white color.  

¶ Around the two far windows on the south and east facades, the exterior cladding will consist of 
porcelain slab and 8- inch lap siding. The 8- inch lap siding in this case will have a medium bronze 
color.  

¶ The roofing above the customer entrance will be aluminum open framing in an off-white color.  
 

Warehouse  

¶ The warehouse will be a single-story structure and will have a height of nearly 31 feet to the roof 
peak.  

¶ The warehouse will have two units. Unit A will have a storage floor area of 15,000 square feet and 
an office area of 800 square feet. Unit B will have a storage floor area of 5,000 square feet with no 
office space.  

¶ The plans submitted show metal wall panels. Section 10.02 of the Zoning Ordinance states that no 
metal-sided, metal exterior-walled building will be allowed to be constructed in the GB zoning 
district. Only mini warehouse buildings under certain conditions are allowed to have metal exterior 
siding. The warehouse cannot have metal exterior siding as proposed. The exterior siding will need 
to comply with the architectural guidelines in Section 10.0305, b. 2. 

¶ The south façade presents a storefront façade with a door and four windows with wood brackets 
and galvalume metal roofing overhead. The metal siding will need to be replaced and brought into 
compliance with Section 10.0305, b. 2.  

¶ The east façade features customer entrances to both units and the loading areas. Four roll-up 
doors are proposed. The metal siding will need to be replaced and brought into compliance with 
Section 10.0305, b. 2.  

¶ On the north and west facades, 40-foot architectural features are provided to break up the 
massive appearance of both sides. The metal siding will need to be replaced and brought into 
compliance with Section 10.0305, b. 2.  

¶ The warehouse roofing will consist of galvalume metal roofing.  
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Signage  

¶ This development will have a freestanding sign along Canal Road. Each side of the double-faced 
sign will have a sign face area totaling 80 square feet (100 square feet maximum). The freestanding 
sign will have a height of 12 feet and a width of 13 feet and 9 inches.  

¶ The restaurant will have building signage on the east, south and west facades. Each sign will have a 
sign face area totaling 62 square feet (125 square feet maximum).  

¶ The warehouse will have a building sign on the east façade. The sign face area will total 102 square 
feet (125 square feet maximum).  
 

5. Site Layout:  Pursuant to Section 10.0305 of the Zoning Ordinance, the following site layout standards 
apply: 

 
Trash Receptacle  

¶ The dumpster area has been moved from the west side as proposed during the PUD consideration 
to an area southeast of the warehouse. The new location is about 42 feet from the east side lot line. 
A solid wall 8 feet in height and 8 inches thick will conceal the dumpster area. Republic Services will 
need to concur with the new location.  

 
Exterior Lighting  

¶ The exterior lighting plan shows 12 light poles around the parking and vehicular use areas. The 
height of these poles will be 18 feet. In addition, the warehouse will have exterior lighting attached 
to the east and south facades.  

¶ It is very critical that the exterior lighting is arranged and properly shielded in a manner that 
prevents an adverse impact on the neighboring residential properties. The exterior lighting plan 
shows the foot candle on the adjoining properties near the shared lot lines at 0.1, which is far below 
the 0.5 measure that some governing bodies use.  

 
Parking Layout  

¶ Since the required parking for this development exceeds 21 spaces, no more than 50 percent of the 
total parking can be located between the front of the building and the street. This development will 
have 42 percent of its parking between the front of the restaurant and Canal Road.  

 
Sidewalks  

¶ This development will have pedestrian connectivity between the restaurant and Canal Road 
through a sidewalk and delineated walkway 6 feet in width.  

 
III. STAFF COMMENTS 
 
1. Since this development will include a warehouse in the GB zoning district, Article 4 of the Zoning 

Ordinance requires a conditional use approval. A conditional use approval is subject to the 
following guidelines.  

 
¶ Shall terminate on the termination of the site plan in accordance with Article 10.0310. 

¶ Shall terminate on transfer, lease or sale of the use permitted as a conditional use to another 
person, persons, or other entities.  

¶ Shall terminate on transfer, lease, or sale of the property on which the conditional use approval has 
been granted.  

¶ Shall terminate on any change to the conditions or requirements on which the conditional use was 
approved.   

¶ Shall terminate on rezoning.  

¶ Shall not be transferrable and shall not be considered grandfathered under any circumstances.  

¶ Shall be good for 12 months after the date of approval by the City Council and no extensions shall 
be permitted.  
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2. Section 10.02 of the Zoning Ordinance states that no metal-sided, metal exterior-walled building 

will be allowed to be constructed in the GB zoning district. Only mini warehouse buildings under 
certain conditions are allowed to have metal exterior siding. The warehouse building cannot have 
metal exterior siding as proposed. The exterior siding will need to comply with the architectural 
guidelines in Section 10.0305, b. 2, or the applicant may apply for and obtain a variance to this 
provision from the Board of Adjustment.  

 
3. The solid wall for the land use buffer will extend from the front lot line along Canal Road north to 

the wetland delineation line and the north side of the warehouse. Wetlands cover the area north of 
the warehouse. Some property owners in the Bayside Estate Mobile Home Park had recommended 
the barrier be extended beyond this mark to provide screening for the northernmost lots in 
Bayside Estates. The only option would be for a solid fence since it is unlikely a solid wall would be 
permitted to be constructed  in the wetlands.  

 
4. The plans show the project having a full-movement driveway onto Canal Road. Due to traffic 

concerns and the ability to access the site, the Planning Commission recommended a right- in, 
right -out driveway instead of a full-movement driveway. The Alabama Department of 
Transportation (ALDOT) will have the final approval on the placement and type of driveway.  

 
IV. CITY COUNCIL ACTION 
 
1. APPROVAL of conditional use for a commercial development consisting of a 7,200-SF restaurant 

and 20,800-SF warehouse. 
 
2. APPROVAL WITH CONDITIONS of conditional use. 

 
STAFF & PLANNING COMMISSION CONDITIONS: 

 
1. Providing a right- in, right-out driveway onto Canal Road instead of a full-movement driveway.  

 
2. Providing concurrence from the solid waste collection firm stating that it approves of the new 

location of the dumpster area.  
 

3. Section 10.02 of the Zoning Ordinance states that no metal-sided, metal exterior-walled 
building will be allowed to be constructed in the General Business zoning district. Only mini 
warehouse buildings under certain conditions are allowed to have metal exterior siding. The 
warehouse building cannot have metal exterior siding as proposed. The exterior siding will 
need to comply with the architectural guidelines in Section 10.0305, b. 2.  

 
4. All exterior lighting shall be properly shielded as to not adversely impact the residential 

properties to the east and west.  
 

5. An approved ALDOT Turn-Out Permit is required prior to site permitting. 
 

6. The finished floor elevations of the proposed buildings must be a minimum of one foot above 
the centerline of the adjacent street. Otherwise, an administrative waiver will need to be 
applied for and approved by Community Development prior to site permitting. 

 
3. DENIAL of conditional use. 
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V. PICTURES, MAPS & PLANS 
 
Existing Conditions  
 
Looking Southwest 

 
 
Looking West  
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Looking North 

 
 
Aerial Map  
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Site Plan  
 

 
 


